IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

AT NASHVILLE

JAN POWELL, )
)
Plaintiff, )
)

V. ) No.
)
CANNON COUNTY, TENNESSEE, )
MIKE GANNON, )
in his individual and official capacity as )

Mayor for Cannon County, ) Jury Demand

Tennessee, and ADAM MELTON, in his )
individual and official capacity as a )
County Commissioner for Cannon County, )
)
Defendants. )
)

COMPLAINT

Plaintiff Jan Powell, by and through the undersigned counsel, sues Defendants Cannon
County, Tennessee, (“the County”), Mike Gannon (“Gannon”), in his individual and official
capacity as Mayor of Cannon County and Adam Melton (“Melton™) in his individual and official
capacity as County Commissioner for Cannon County, showing as follows:

NATURE OF THE ACTION
1, This is a free-speech case on behalf of Plaintiff Jan Powell, who is a citizen and

resident of Cannon County, Tennessee.

2. At issue in this case is whether elected county officials can threaten and conspire

against citizens for speaking out about matters of County business.
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3. Defendants' policies and practices violate Plaintiff’s freedom of speech under the
First Amendment to the United States Constitution, as applied to the states under the Fourteenth
Amendment.

JURISDICTION AND VENUE .

4, Plaintiff brings this action pursuant to 42 U.S.C, § 1983 for Defendants’ violations
of her civil rights under the First and Fourteenth Amendments to the United States Constitution.

5, Plaintiff additionally brings this action pursuant to 42 U.S.C, § 1985 for Defendants
Gannon and Melton’s conspiracy to deprive Plaintiff of her rights and privileges guaranteed by the
United States Constitution.

6. This court has subject-matter jurisdiction over this matter pﬁrsuant t0 28 U.S.C. §
1331 (federal question) and 28 U.S.C. § 1343(a)(3) (civil rights).

7. The Defendant County and Defendants Gannon and Melton, upon information and
belief, are citizens and residents in this district and division and the unlawful practices complained
of and that give rise to the claims herein occurred within this district and division.

8. Venue is proper in this judicial district and division pursuant to 28 U.S.C. §1391(b).

PARTIES

9, Plaintiff Jan Powell is a life-long citizen and resident of Cannon County,
Tennessee, and has been at all times relevant to this action.

10.  Defendant Gannon is the duly elected Mayor of Defendant Cannon County,
Tennessee, and has served in that capacity during all times relevant to this action.

11. As Mayor of Defendant Cannon County, Defendant Gannon is ultimately
responsible for all municipal issues, including acting as Chairman of the County Commission and

conducting County Commission meetings and business.
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12. As Mayor of Defendant Cannon County, Defendant Gannon is a final policy maker
for the municipality.

13, As Mayor of Defendant Cannon County, Defendant Gannon is a public official.

14.  Defendant Melton is a duly elected County Commissioner of Defendant Cannon
County, Tennessee, and has served in that capacity during all times relevant to this action.

15.  Defendant Melton is a public official.

16.  Plaintiffisa concerned citizen of Cannon County and often attends public meetings,
including County Commission meetings, where County business is discussed and conducted. At
times, Defendant Gannon, acting as the Chairman of the Cannon County Commission, refused to
allow the Plaintiff to speak openly and has threatened to have her evicted from the public meetings
and even arrested for attempting fo express her opinion regarding government business.

17.  Plaintiff has attended public meetings for approximately three or four years.

18. At times, Plaintiff has been critical of the decisions of her elected public officials,
including the decisions of Defendants Gannon and Melton,

19. At times, Plaintiff will express or attempt to express her criticism of County
business and decisions in a public way, including comments and posts on Facebook and at the
open Cannon County Commission Meetings.

20.  Plaintiff made such a critical Facebook post regarding Cannon County Government
decisions shortly prior to receiving an anonymous, threatening letter, which provides the basis for
this action.

21.  Specifically, Plaintiff complained about the use of Defendant County funds to pay

for childcare, which expenditure had been approved by the County Commission. Plaintiff, in
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effect, expressed her opinion that a parent should be responsible for his/her own childcare
expenses.

22.  Defendant Gannon’s office is located in the historic courthouse on the Woodbury
town square in Cannon County, Tennessee.

23, Onorabout January 17,2017, a courthouse employee overheard Defendant Gannon
boisterously bragging to Defendant Melton about sending a threatening letter to Plaintiff. In
reference to the letter, Defendant Gannon stated to Defendant Melton various remarks, including
that the letter contained a claim that the recipient of the letter had allegedly performed a sex act in
a horse trailer, and if the recipient of the letter did not stop posting (criticism regarding the County
Commission) on Facebook; that allegation would be made public. Defendant Gaﬂnon, in his
conversation with Defendant Melton, described the letter as stating “if you don’t think they won’t
find out, I’m warning you, You shut up or I am putting every bit of this on Facebook.” Defendant
Gannon told Defendant Melton: “Then it said, if you’re not (quiet), I remember when you were on
a horse ride a few years ago and in the back of a horse trailer.” Defendant Gannon also told
Defendant Melton in their meeting that the letter includes a statement such as: “How would your
church folks feel about you then?” Defendant Gannon told Defendant Melton that even though he
cannot remember the exact words from the letter, it included a statement such as: “If I were you, I
would stay.off; I’m telling you, if I were you, I would be quiet on Facebook.” Finally, Defendant
Gannon toki Defendant Melton that: “She should have gotten it today, it was mailed yesterday.
That’s what I heard.”

24.  Approximately two days after the courthouse employee overheard the conversation

between Defendants Gannon and Melton, Plaintiff received a letter in the mail, which, in a block
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script, threatened to disclose scandalous information about Plaintiff from an alleged incident ina
horse trailer, and stated:

Jan,

You need to think about not saying anything else on Facebook. If you,

continue, I am going to tell the world, on Facebook;;;;

I wonder what you church would think about that. If that doesn’t work, I
know some other things I will share about you.

A copy of the letter described by Defendant Gannon to Defendant Melton two days before it was
received by the Plaintiff is attached hereto as “Exhibit A” to this Complaint. A copy of the
envelope in which the Plaintiff received the letter is attached hereto as “Exhibit B”.

25.  After information about this letter became known, Plaintiff discovered that
Defendant Gannon, using the same block script as in “Exhibit A”, allegedly sent letters to at least
two other female Cannon County citizens who were vocal regarding County Government
decisions, prior to the letter being mailed to the Plaintiff. Each such letter was sent to threaten and
intimidate the female citizens from voicing their concerns regarding public and governmental
activities in Cannon County. One previous letter states:

Dottie, ;
» If I were you I'would stop criticizing the three Aldermen who voted against

Ray Hunt. You know about the time cards...”

This letter to “Dottie” is in reference to an anonymous threatening letter received by
Cannon County citizen Dottie Dougin, whose name was mentioned during the conversation
between Defendant Gannon and Defendant Melton which was overheard on or about January 17,
2017. Defendant Melton stated during that meeting: “Boy, it sure shut Dottie up. It sure shut

Dottie, it sure did,” obviously referring to the previous anonymous threatening letter mailed to

Dottie Dougin.
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26. By sending threatening letters in response to the expressive activity of Cannon
County’s cjtizens on multiple occasions and by virtue of his position as the highest policy maker
in the County, Defendant Gannon established a custom and policy of the County.

27.  On information and belief, Defendant Gannon is under investigation by the
Tennessee Bureau of Investigation for his conduct related to these events and others.

28.  Defendant Mayor Gannon is a state actor. He is sued in his individual and official
capacities.

29.  Defendant Commissioner Melton is a state actor. He is sued in his individual and
official capacities.

30.  Defendants Gannon, Melton, and the County, at all times relevant hereto, were
acting under color of law.

Count One:

First Amendment Retaliation

31.  Plaintiff re-alleges and incorporates by reference all of the preceding paragraphs in
this Complaint.

32, PlaintifP’s expressive activity regarding the business and decisions of the County
Commission is protected by the. Free Speech Clause of the Fitst Amendment because it is criticism
of official conduct of the County and its elected public officials,

33.  Neither factual error nor defamatory content suffices to remove the constitutional
protection from criticism of official conduct,

34. A threatening letter against a resident from the Defendant Mayor, in conspiracy,
with a County Commissioner, in response to the resident’s criticism of the actions and decisions

of the County Commission is an adverse action.
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35.  Threatening letters in response to criticism of the actions and decisions of the
County Commission is the type of adverse action that would chill a person of ordinary firmness
from continuing to engage in criticism of the County Commission.

36.  Defendants’ sending of the letier was motivated by Plaintiff’s exercise of

expressive activity.

Count Two:

Conspiracy to Violate Civil Rights

37.  Plaintiff adopts and incorporates in this Count all of the allegations and averments
of this Complaint.

38. Défendants Gannon and Melton conspired to deprive Plaintiff of her civil rights in
violation of 42 U.S.C. § 1985.

39.  Defendants Gannon and Melton developed a plan of action to retaliate against
Plaintiff for her expressive activity and to threaten and coerce Plaintiff from engaging in further
expressive activity.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests the following relief:

A An order declaring that the Defendants violated the Plaintiff’s rights protected
under the First and Fourteenth Amendments to the United States Constitution;

B. An order enj oini‘ng Defendants from taking further retaliatory action against

Plaintiff and others for engaging in protected, expressive activity;

C. An award of compensatory damages;
D. An award of punitive damages against Defendants Gannon and Melton,
7
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E. An award of attorneys’ fees and costs associated with this action, pursuant to 28
U.S.C. § 1988, et seq. or under any other relevant authority;
F. Such further and different relief as this Court may deem just and proper or that is

necessary to make the Plaintiff whole.

THE PLAINTIFF REQUESTS A JURY HEAR HER CAUSES OF ACTION.

Respectfully submitted,

{s/Terry A. Fann

Terry A. Fann (TN Bar No. 12968)
Benjamin L. Parsley, III (TN Bar No. 26888)
Atiorneys for Plaintiff

Waldron, Fann & Parsley
tfann(@bellsouth.net

202 West Main Street

Murfreesboro, TN 37130

(615)890-7365

&

[s/Kerry Knox

Ketrry Knox (TN Bar No. 023302)
Attorney for Plaintiff
kek@castelliknox.com

117 South Academy Street
Murfreesboro, TN 37130
Telephone: (615) 896-1000
Facsimile: (615) 896-1027
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